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On comg letion of this module. you are expected to have an idea of the lzlllP.OSb ‘}nd
mezning of Censorship and Right to Information and what these mean for libraries

and mformation services.
iI1. Module Structure

. Imtreduction

2. Impact of RTI in Library and Information Centres

el

3. Caregories of Information under RTI
£_ suo moto Disclosure

3. Exempted [nformation

6. Censorship

= What is Censorship?

§_ [forary Ethos vis-a-via Censorship
o Forms or Types of Censorship

[0. Responsibility of LISP

[1. Censorship in LICs

nsorship on the Internet

1o
]
v

13. Policy Decisions in the LIC
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[. Introduetion

As far as Libeary and Tnlormation Selence Professlomil (1151 are concerped, "the
right o information” ean be viewed (fom two perspectives, The taditiopal one by
which o LIS will have (o provide aceess (o the Information sell” withous
diserimination while stll adbeelng 1o the vules and fimmework of the  parent
orpanisation, This is discuased Inter on when dealing with censorship issnes,

The second perspective is n recent one engendered by the “Right to Information Act”
(RTH which became operational on 12(h October 2005, “The Act mandates timely
response (o citizen's requests for government Informatlon, This has implications for
LISP, especially those in a publicly fimded setup, The implications are that the LISP
should fucilitate aceesy (o updated KT material, organize and maintain records in a
manner that ensures speedy retefeval mnd dissemination of the information sought, It
must be understood that information, in the context of this lesson, does not refer to the
information found in printed material or the Internet, but data generated by the LIC as

part of their administrative and managerial nctivities,

Maintenance of records hus always been an integral part of library operations, The
importance and! method of doing so have been spelt out in detail in the two books
“Library Munu{}l” and “Library Administration™ by SR Ranganathan, However, the
importance nndj"chscnlinli(y of such an activity has been enhanced with the RTI,

It is necessary al [irst (o know and understand the RTI as it is an all-pervasive
legislation in which (he whole society is interested and involved—it is a form of
“participatory governance”. Henee, LISP has to acquire material/facilitate access to

RTI information,

The RTI empowers all Indian citizens to seck information from public authorities.
These include central, state and local governments, parliament and state legislatures,
judiciary, police, security forces and all bodies funded by government—in short, all

publicly funded organisations.

2. Impact of RTI in Library and Information Centres

As the provision of information is a statutory requirement which every public

authority is bound to meet, it behoves LISP attached to publicly funded organisations

to be aware of the ramifications of this Act and to prepare themselves to effectively
s-a-vis the LICs financial, transactional and

meet the information demands made vi
administrative activities and policies. Systems should, therefore, be set in place for the

purposes of records control and maintenance in LICs. The LISP will have to draw up
guidelines regdrding the implementation of procedures to meet requests for
ation will have a designated Public

information under RTI. As cvery organis
Information Officer (P10), the LISP will have to work closely with the PIO in

identifying categories of records, formats to be followed, policies for records

retention, sccurity etc.

At times, the Officer-in-Charge of the LIC might be the designated PIO. In such
cases, he or she must clearly demarcate the responsibilitics of the PIO from those of
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(he oflicer-in-charge. That is. be clear ubout the inlormation requirements of a LIC
patron and those asked for under the RTL The first (as mentioned earlier) deals with
information in the public domain and the latter with data gene
the functioning of the organisation.

The first step in establishing such guidelines would be to spell out a goal statement.
The goal statement could probably be as follows:

To provide exact and precise information within the required time frame.

The D\ Ay > oude HAH i '
I'he LISI \\p}lkl next have to decide on the policies regarding records management
and control. These would deal with:

e Soflware

e Designated Personnel
e Sccurity

* Frequency ol updates
*  Backups

« Retention of records
e Forms

Let us now examine each of the items listed here:

Software

Since records will have to be maintained both in digital as well as hard copy format,
the software 1o be used will have to be critically examined and decided upon. The
software will have to be compatible with the software used by the parent organisation.
If the library is part of a group of libraries or a consortium then it will have to be

compatible with those used by others so as to ensure casy portability and transfer of
data.

Designated Personnel

Among the library staff. a group will have to be identified to be responsible for
collecting and updating the data. The level of security among the staff thus identified
should be taken into consideration. The categories ol data that will be devolved to the
staff and the categories of data that will be the province of the Head of the LIC itself
will have to be clearly defined.

Security

The level and extent of security will have to be decided upon, Will all data be
accessible by all the library stafl or will access be restricted to certain library
personnel alone. Here, the definition of document control as given in [SO 9001 is
useful.

“Document control means that the right persons have the current version of the
documents they need while unauthorized persons are prevented from use”,

A
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Frequency of uipdntcs

How f;, _
will l;ileqllently the data is updated will have to be decided upon. Also. how long it
mand l(c to Ul?date the information if a request is made. This is important as RTI

ates the time frame within which information must be provided. In fact. the Act
States that:

) It is advisable that, as far as possible, the information should be updated as and when
fm'?' devc_lopmcnl takes place. Particularly, in case of publication on the Internet. the
Inlormation should be kept updated all the time™

T]‘C.Act requires that cvery public authority has to update its publications under
Section 4(1) (b) every year. The Central/State Government/Departments will have to
come out with general instructions for time-bound updating of all categories of

information, including formats for publication. Every public authority may in turn
publish updated information that is specific to its functions following the guidelines™.
1“]‘5"00. the LISP will have to ensurc that the library website is kept updated all the
time,

It should also be ensured that though a record is amended to reflect new or updated

information theioriginal record is not affected.

Backups

It must be decided where the backup copy of critical records should be maintained
Should it be on the library server or on a central server or at another location?

Retention of records

How long records should be retained will have to be decided upon. In a library certain
records are always retained. For instance, records of holdings in a library which give
information not only on current holdings but also on withdrawn items. However.
period of retention of other records will be based on the policies of the organization
with inputs from the designated PIO. Closely related to this would be policies
regarding the archiving of records. The RTIl Act specifically mentions Record

Retention Schedule. However, it also says:

“[The Act] does not require the public authorities to retain records for indefinite
period. The records need to be retained as per the record retention schedule applicable

to the concerned public authority.™

Forms ;
Decision would also have to be taken whether to use pre-defined forms for the

records or not. Forms will have to be drawn up and periodic revision of the forms will
have to be done in the light of feedback received. requirements of the PIO and the

type of information sought.
Finally, to establish proper guidelines. the LISP will have to draw up a check list to

answer key questions regarding:

e Categories of records
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* Responsible personnel

* Location ol data storage (current and archival)

* Access parameters and levels and security

* Retention time and disposal ‘

* Effective storage and retrieval systems, etc. ;

The most important step, in fact an essential step, would be to define and document
every decision taken regarding the policies given above. The need to document every

decision and paper trails of activities cannot be stressed enough in the context of the
RTI Act. :

LISP can study ISO 9001 which provides guidelines for records identiﬁcati.on,
maintenance and control, especially about updating of records as ISO 9001 requires
that every document shows when it was created or last updated. The automatic date
field built into many software programs may not suitable for using as a date stamp
and care should be taken while using this feature.

Guidelines will have to be drawn up for date stamp while revising or updating
records. Wikipedia also lists the various steps involved in record management and
control and this can be used as a check list while formulating policies and guidelines.

So far, the discussion has cantered around record management and control in general.
Let us now look briefly at the categories of information that can be asked for and what
are of particular relevance in the LIC setup.

3. Categories of Information under RTI J

The Act defines “information” as any material in any form. It includes] |

Y jm

e Records

e Documents
s Memos

¢ E-mails

e Opinions

e Advices

e Pressreleases
e Circulars

e Orders

e Logbooks
¢ Contracts

e Reports

e Papers

e Samples

e Models

o Data material held in any electronic form
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It also includes “information relating to any private body which can be accessed by
Ehe public authority under any law for the time being in force™. This right includes
inspection of work, documents and records; taking notes. extracts or certified copics
of documents or records; and taking certified samples of material held by the public
authority or held under the control of the public authority.

Section 4(1) (b) of the Act, in particular, requires every public authority to publish
following sixteen categories of information:

i.  The particulars of its organisation, functions and duties;

ii.  The powers and duties of its officers and employees;

ii.  The procedure followed in the decision making process, including channels of

supervision and accountability;

iv.  The norms set by it for the discharge of its functions;

v.  The rules, regulations, instructions, manuals and records, held by it or under

its control or used by its employees for discharging its functions;

vii A statement of the categories of documents that are held by it or under its

control; ;-

vii.  The partjéulars of any arrangement that exists for consultation with, or
representation by, the members of the public in relation to the formulation of
its policy or implementation thereof;

viii. A statement of the boards, councils, committees and other bodies consisting of
two or more persons constituted as its part or for the purpose of its advice, and
as to whether meetings of those boards, councils, committees and other bodies
are open to the public, or the minutes of such meetings are accessible for
public;

ix. A directory of its officers and employees;

x.  The monthly remuneration received by each of its officers and employees.
including the system of compensation as provided in its regulations;

xi.  The budget allocated to each of its agency, indicating the particulars of all
plans, proposed expenditures and reports on disbursements made;

«ii.  The manner of execution of subsidy programmes, including the amounts
allocated and the details of beneficiaries of such programmes;

xiii.  The particulars of recipients of concessions, permits or authorisations granted
by it;

xiv:  Details in respect of the information, available to or held by it, reduced in an
¢ electronic form;

xv.  The parficulars of facilities available to citizens for obtaining information,
including:the working hours of a library or reading room, if maintained for
public use;

«wi.  The names, designations and other particulars of the Public Information
Officers.

Besides the categories of information enumerated above, the Government may
prescribe other categories of information to be published by any public authority.

To fulfil these and other requirements, the following suggestions may be employed:
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Journals should also be maintained and updated.

Regarding categortes A nnd L the LIS may mndntadn ny op
\ i \ o i
ill("imlil'\‘il\l' personnel and detineating responsibitition ond fimetfony
activitics,

Bt oy char
i lln\v"luul'ml'

Regarding categories ivand vand sve standards and procedures may
and these must be: documented. Most librarles have over the year, developed (i
own library manual which sets out policles and procedures, 'hese have (o |y
augmented or modified Inecessary. 1a library munual does nol exist it jx essentin (o
ereate one, The rules and repulations would cover not only in(crnu‘ Processes fyy
services and facilities extended to users sueh as membership critorda, hours open, Toy,
restrictions, - photocopying lacility, browsing fucility and use of the  Tnterney,
interlibrary loans, aceess (o e<journals, downloading, restrictions ele,

be set iy plice

Regarding categories viy xiv and xv, the LIC website and its OPAC/WehOP A
would take care of this,

Regarding categories vii and viii, these could in the 1LIC context even be considere
to be Library Committee members and LIC Commitiee Meetings where policies ang
procedures are decided upon regarding selection and purchase of materials,
membership of consortia, copyright agreements regarding journals, photocopying
ete.. agreements signed with publisher regarding e-journal aceess, e-books use and
download agreements, ete,

Regarding category xi, information on budget allocation should be maintained not
only for library materials — documents, non-book materials, e-information resources —
but also for equipment, furniture, supplics, official travel, ete. The amount spent on
cach item of expenditure and the ationale, approval and sanction behind such
expenditure should be meticulously documented,

In addition, many libraries also generate income — through membership and access
lees, supply of photocopies, consultancy fees, supply of in(brnmtiq’l:} product’s etc,
Exact records should be maintained regarding these. o

1 .
In-service training is an integral aclivity ol any organisation and is important'in the
LIC milieu with the rapid advances in communications and information technology as
it is imperative for LISP to meet changes and challenges in information access and
requirements. Records should be maintained in this area also.

y

Records relating to attendance at conferences and papers presented and published in

The above shows that a two tier record maintenance and control system will have to
be in. place in a LIC. The first tier would be the files, notes, log books, minutes of
meetings, reports ete. which the LIC js concerned with in its day-to-day activities.
These have to be maintained meticulously and in a manner which is easily retrievable
and unglelrstundable. The second tier would be records at a higher level, culled from
the activities at the first tier. For instance, book selection policies and procedures,
\"cndo.r selection and purchase data of documents would be at the first tier. The second
l)lLll ‘n‘llghl‘hc records which show the amount spent on various subject Ca.lchI'iCS. the
s 5 S, kot s o o

¢ at the first tier but breakup

f
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by categories of users such as students, industrialists, academics ctc will be at the
second tier,

4, suo moto Disclosure

su0 moto is a Jegal term meaning “on its own motion”. It is used when a government
agency acts on its own cognizance, that is, an action is taken without prompting from
another party, The Act mentions suo moto disclosure of information to the public
through the Internet among other communication media. LISP have been for many
years now following this by making available on their library website information
about the library activitics, timings, facilitics available and rules and guidelines for the
use of the library and ity services, staff and contact information and through its
WebOPAC, data about holdings, recent acquisitions, access to online resources ete.
The LISP, in consultation with the designated PIO, may now have to give on its web
site additional information which the organisation considers necessary to comply with
the:RTI Act réquirements.

‘

5

5. Exempted Information

So far, the discugsion has centred around the need to set up procedures and systems so
as to facilitate the provision of information whenever asked for. However, the LISP
should also be aware that there arc exemptions and that certain categories of
information cannot be provided. This includes information which is harmful to the
govercignty and integrity of the nation, that which has been forbidden to be published
by a court, information on trade secrets or intellectual property to name but a few. The
LISP should take care to know the categories of information that cannot be provided
under the RTI.

6. Censorship

Censorship has always been an oft-debated and troubled issue as far as LICs are
concerned, Before discussing the various issues involved in censorship of materials in
[ICs and the issues thrown up in the digital age, it is necessary to understand what
censorship is and its history.

"
v

7. What is Censorship?

‘The American Library Association (ALA) defines “Censorship as the suppression of
ideas and information that certain persons—individuals, groups or government
officials—find objectionable or dangerous.” Though generally thought of in the
context of government, as can be seen from the definition of the ALA, other groups
can also be involved in censoring of materials. Censorship is used to prevent and
control the creation, access and dissemination of idcas.
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Censorship can be applied 1o the following:

» books and other print materials

s speech

» photographs

« films

s TV

* radio programmes

¢ digital materials

* the Internet -

These can all be censored for any number of reasons:

* Political
e Social

s Religious
¢ Racist

«  Moral

¢ Security concerns
* Agerelated (content may be ina

ppropriate for certain age groups)
* Even the usage

of inappmpriate/inﬂammatory/indecem language

The history of censorship goes back a long time and history shows that it was
practiced in ancient civilizations also. Though it is usually associated with
dictatorship as a means of relaining power so that new/revolutionary/seditious ideas
do not percolate among people. censorship has also been widely practiced by:

+ Religious groups to prevent heresy and blasphemy and other religious ideas
from aking hold 4

¢ Moralists who are worried about licentious or pornographic literature

* Racists 1o sustain existing social inequities and maintain social status quo

» Governments in the interests of security, etc.

The need for censorship may vary but it can be said that the rationale is the same: to
suppress ideas’expressions under the guise of basically protecting major institutions
such as the state, religious organisations and their practices, society and the family.

8. Library Ethos vis-a-via Censorship

Censorship and librarians have had a troubled relationship. Censorship goes against
what is the fundamental ethos of librarianship i.e. to make information accessible to
all without discrimination. The very philosophy of librarianship is against the very
concept of censorship. Let us first look at what The International Federation of
Library Associations and Institutions (IFLA) have to say:
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YU, delinds
8 llm\'crs:ll Dee

I\I I‘ll A
A suppoy . ‘ o
Nation Pports and promotes intellectual ficedom as defined in the United

laration of Human Rights™

l.l"L/\ asse

libeapy M8 that o commitment lo intellectual freedom is a core responsibility for the

and inlormation profession,

!l'l,/\ therefore eallg u
mtelleetyy| lreedom,
L0 recognize (he prive

pon libraries and library stall to adhere to the principles ol
uninhibited aceess 1o information and freedom of expression and
ey of the library user,

}:1‘011\ _l.hls statement it s clear that 11FLA considers “the freedom of expression” and
the vight 10 know" ug two aspeets of the same principle. To this end, LICs should

!ukc steps (o acquire materials (hat reflect the plurality and diversity of socicty. LISP
is:

i exhorted (o be governed by “pr
.. moraland religious views”,
ML "10 adhergi (o the principles of intellectual freedom,
i, to recoghize the privacy of the user.
it
Within 1FLA, lhcrc is the C

ofessional considerations and not by political,

ommittee on Freedom of Access to Information and
Freedom of Expression (FAIFE). its mission statement is given below:

“The overall objective of IFLA/FAIFE is to raise awareness of the essential
corrclation between (he library concept and the values of intellectual freedom. To
reach this goal IFLA/FAIFE collects and disseminates documentation and aims to
stimulate a dialog both within and outside the library world”.

India, having been associated with IFLA from the beginning, it is essential that LISP
are aware of [FLA recommendations and guidelines.

The most proactive in the area of censorship is the American Library Association
(ALA) which sct up the Office of Intellectual Freedom (OIF) in 1967 to implement its
policies as embodied in the Library Bill of Rights (First adopted in and after
subsequent amendments reaffirmed on January 23, 1996). The OIF has set up many
groups and initiatives to educate LISP and the public and also to deal with issues
relating to censorship.

Thé Chartered Institute of Library and Information Professionals (CILIP) in UK has
issued its own Statement (2005) on intellectual freedom and censorship in which it
states that the ofganisation is committed

.“,
“lo promoting a society where intellectual activity and creativity, freedom of
expression and debate, and access to information are encouraged and nurtured™.

The National Coalition Against Censorship (NCAC), founded in 1974, states that its
mission is

“to promote freedom of thought, inquiry and expression and oppose censorship in all
its forms™
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An alliance of 50 American non-profit organizations, it consists of literary, artistic
. . . ~ . . . " . ’ ' :
religious. educational. professional, labour, and civil liberties groups. (http://ncac.org)

9. Forms or Typcs of Censorship

Thcrc' are two forms of direct censorship that will be discussed here: regulative and
constitutive censorship. Both forms of censorship can be applied to LICs, and LISP
should be aware of what these forms are and the methods by which they are enforced.

Regulative Censorship 14

i
Regulative censorship is when a regulatory organization, usually the government,
dlClal(.?S what information can .be m'ade ayallable in the public domain, such as when
material or access to material (including web access) is banned by law. The
government may do so in the interests of national security: to prevent insurgency, to
prevent a law and order situation, to prevent disharmony, etc. It is not just the central
government which exercises the right to ban books; state governments have also done
so over the years. Internet filtering is also practiced by the Government in India and
there have been instances of banning of web sites. This is discussed in a later section.

There are many examples of censorship in India throughout history. For instance,
many vernacular newspapers were banned in British India as well as several books
such as Katherine Mayo’s Face of Mother India. A more recent example is Satanic
Verses by Salman Rushdie, among others. The responsibility of LISP will be to keep
abreast of such developments during collection development and in facilitating use of

the LIC.

Constitutive Censorship )

Constitutive censorship is a type of censorship that a group ipjposes through
disapproval, isolation and even banishment from the community.;:‘jThis is where
information, thoughts and ideas that violate social norms and values;are suppressed
though a variety of sociological processes. A recent example -of  constitutive
censorship is the decision made by Penguin Books India, publishers of Dr'. Wendy
Doniger’s The Hindus: An Alternative History, to recall and dest.roy all copies o'f the
book bowing to a pressure from a social/religious group. This has been widely
discussed in newspapers such as ‘The Hindu’, ‘The Times of India’ among others

from February 11, 2014.

Another sociological process is self-censorship, which is defined by Cambridge
Dictionaries Online as:

“Control of what you say or do in order to avoid annoying or offending others, but
without being told officially that such control is necessary” )

Libricide or Biblioclasm is the practice of destroying bopks or other rpaterials which
offend or are not in synch with the ideas, ethos or beliefs of a particular group or
which are thought of as being subversive to the ideologies of a particular group. It is
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done 1y public, Tstory nhounds with cases of book binning and destroying
materlals, Wilcipedin Hats the nebdents,

Lenerg|y
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hup:Zen wik e ,
Dilen,w IKIpedinorpAvik i ol _hoole-burming ncidents)

Cl(i\l‘k'\:l::i::’(;\lljt}:lllnmny cases of Hbrlelde myul vandalism i Indin, 'The h'mnil’w_ of the
couple of rece “.””,‘l” University In the 12th eentury l't‘WI,‘ll known in ||H',Iu|'y. A
oriental I.C:‘“"}; lfn‘-u'lvnlr. nre nlluu plven as illastratlon. In ,’,(Jf)fl. !Iw Punc l',lmml:u-l::lr
i Sihie t.im.'n Institute (Bori) was |"ul|.'uu:l<(!(l hy n m(vlf ulv_]uu!m;{ o a history Iu)'ul(

| VAL Recently, the publisher of Wendy Doniger's ‘The Hindus: An Allernative
History decided 1o remove the title tkom bookshelves in tndin and pulp them.

Not just hooks, any form of expression can also be censored or prevented (rom being
l;mq? public by interested groups, The recent controversy regarding the screening of
the film “PK* illustrates this,

In the LIC setup, the LISP take the inftintive in censoring materials acquired or in
preventing accdss to certain information. Studics and expericnce show that many
LISP self-censor (o some extent, Why do they practice scli=censorship? They do so to
avoid trouble oj'i"'controvcrsy: (o avoid offending the regular users; to keep up with
“community standards”; (o protect themselves against potential threats; to avoid
probable lawsuits or sirictures from higher authoritics or even sub-consciously
because of ingrained moral valucs. They may do this during collection management —
both in acquisition of materials as well as in the way/and where they arrange them.,
For instance, materials may be kept at a spot which is not easily accessible to the
users. Another possibility is "Censorship through consensus”. Here adherence to
shared social values by members of the socicty of which the LISP is a part may give
rise to self-censorship.

Only a very thin line separates censorship and sclection of malterials and LISP must
be able to discern it. The New York Library Association has developed a sclf-
censorship check list to enable LISP to find out whether they are practicing self-
censorship or not. Among other questions, the list asks LISP to check:

o Ifthey have avoided purchasing materials because parents might not approve.
e Ifthey have avoided purchasing materials because the authors’ background or
. viewsare not acceptable.
e Whetlier they have labeled materials in such a way as to create a prejudice in
the minds of the users or;
o Ifthey, h‘aVe removed materials because of pressure groups.
e If they have violated the right to privacy of users or allowed unauthorised
access to the library records of the users.

10. Responsibility of LISP

The Australian Library and Information Association (ALIA) in its Statement on free
access to information asserts that
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Freedom can be protected in a democratic society only il its citizens have unrestricted
aceess o information and ideas. (http:/Avww.alia.org.au)

From this statement it is clear that the role of LISP s a crucial one when maintaining

- . « g o syl -
a-democracy. The ALIA also lists specific responsibilities for librarians to uphold iﬁ
the context ofunrestricted freedom of access. These are:

* Access without discrimination

Inclusive approach in building library collection and ensuring information is
available from a variety of sources. Collection building also should not have
any bias and should not be influenced by different beliefs and ideas.
* Maintenance of'the confidentiality of users .
* Resistance (o vested interests of users of the libraries
* Work closely with the government in the context of legisla1t’ion relating“ to

censorship. -

I

11. Censorship in LICs

Moody explores certain common library practices which give rise to what she terms
as “covert censorship™. These are;

Vendor bias

LISP generally rely on review journals in book selection process. These journals may
be biased in favour of large publishing houses which are given more space and maybe
little or no mention of alternative or independent publishers. This in turn influences
selection process. To overcome this, LISP will have to regularly scan a variety of
sources in addition to publisher catalogues and the Internet to identify relevant items.

e
BT

Citation rates for periodical selection ':"i

Use of citation rates alone does not indicate the relevance of the tjiile for the user
especially in academic or special libraries and information centres. Such. LICs:might
require titles which are not very visible but may contain information of interest.

Pressure from funding bodies

This is a difficult issue as LISP rely on funding agencies for survival.

Self-censorship
This has been discussed above.

Omission of “alternative literature”

Most of such literature, which is either self-published or publishe.d by small
publishers, deals with concepts and ideas which is not part of the main stream or
which are radical. These also need to find representation in the LIC.
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Catalog“ing bias and labeling

::F:c;\i?m of cataloguing and the subject 'represent.ation ’migh: be such fp :'

indi Yy masks the real content of the material. Labeling mxght be Gloj“‘f" h;; L—L: ot
cate either age related material or content related. For instance, if it felt thet the

Lonent might be distressing for some groups such labeling may be done. When znd

Whether labeling is done is a question that has to be answered by LISP.

Censorship is not only practiced through the exclusion of certain materizls, but may

also take place after the material has been acquired by the LIC. Users of the LIC ma
take objection to what is available in the library and want it to be removed. They ma;
Pressurize the LISP to take suitable action and not make it available to users. This
places the LISP in a dilemma; they may not want to antagonize a section of the users
or members of a library committee, but at the same time they have to provide acces

=1 o
II

to others who may want such material to be kept. Sometimes, the objection may als
take a violent turn. An example of this is the vandalisation of Bandarkar Library. Pun

in 2004 However, the ethos of LISP is that LICs, especially those serving the generzl
public, have. to ‘cater to every need and every user despite objections by groups. As
Coyle states: , =
ok
- L
“Books and other library resources should be provided for the interest. imformation.

=

and enlightenment of all people of the community the library serves. Materials should

not be excluded because of the origin, background, or views of those contributing to
their creation. Libraries should provide materials and information presernting all poimts

- A~

of view on current and historical issues. Materials should not be proscribed or
removed because of partisan or doctrinal disapproval”

(O (o

ot

This leads to another argument — what is thought of as unsuitable for whatever reason
at present may not be thought so in the future. If the LIC does not acquire such
material now then they will not be available when it is needed or sought for at 2 later
point of time when social, moral or political ideas and attitudes change. For studen

of political history, it is necessary to study and critically examine various view points
and the banning of books prevents them from doing so. For example. the classic
“Uncle Tom’s Cabin” was banned for some time in Southern USA during the civil
war. What is obscene or pornography is difficult to define as attitudes to morality
change over .time. Both “Lord Chatterley’s Lover” and “Madame Bovary™ were
considered obscene and banned for some time before later ideas regarding the

publications changed.

It is not just fiction, political or socio-economic literature. science writings have zlsa

been challenged over time. The most famous case of scientific suppression remains

that of Galileo in Italy: in 1633 he was forced to disavow his finding that the Ezarth
revolves around the Sun. Another instance was when Darwin’s books on evelution
were banned by religious groups in the USA. A cursory perusal of the Web with the
search term science censorship shows that even in recent times, censorship of science
is being practiced. (For example, the article “Do not censor science in the nams of bia
security” in Nature, Volume: 486, Pages: 295 Date published: (21 June 2012) DOI:
doi: 10.1038/486295a.) Though the above primarily deal with communication of
scientific information, LISP of academic or special libraries must be aware of the
problem, and if material is not statutorily banned they should take steps to acquire
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scientific endcavour.

Literature also abounds with questions of whether childrel? shc_)uld b}(: pcrmlml:cilogc;
access adult literature or whether LISP should tz.xkc steps to ICS.ll'lC[ suc accc}:ss. |

of the questions regarding censorship are 'ralsed .by Amc.trlca'n .LISP “él 1c; r; ate
censorship to intellectual freedom as granted in the Library Bill oleghls and the First
Amendment of the US Constitution. The Children's Internet Protection Act (CIPA)
was signed into law on December 21, 2000 in the USA. Under CIPA, Schools'or
libraries receiving discounts or federal funds must certify that it is enforcing a policy
of Internet safety that includes the use of filtering or blocking technology. The

protection measures must address the following: ¥

a. access by minors to inappropriate matter on the Internet a . P

q & i3

b. the safety and security of minors when using electronic mail, chat rooms, and
other forms of direct electronic communications

¢. unauthorized access, including so-called “hacking,” and other unlawful
activities by minors online

d. unauthorized disclosure, use, and dissemination of personal information
regarding minors

€. measures restricting minors’ access to materials harmful to them

12. Censorship on the Internet

The wide spread use of the Internet for information and provision, of browsing
facilities in LICs has given rise to newer censorship issues and discussions on the
concomitant actions taken. Internet censorship can be done at several levels just as.for
printed and other non-book materials — at the national/state level by.the government
when sites are blocked and thus denying access. In India, Internet cerfsorship is being
practiced by both central and state governments by blocking access/r'.éﬂ.moving content
that is obscene or otherwise objectionable, or that which endangersﬁ’fpublic order or

national security. Censorship can also be done at the organisational :level and. at-the
level of the LIC itself. & = 0 ]

This lesson will discuss the last scenario alone as LISP are closely involved with this.

However, before doing so, let us first look at certain concepts/terminology and
developments in this area of discourse. ©

Content-control software, content filtering or blocking software are
software designed to restrict or control the content a user is authori

the Internet. Filters are of many types and can be implemented jn m
are

terms describing
sed to access on
any ways. There

* Browser-based filters
* Software on proxy servers or firewa
* Client-side filters which can be inst
¢ Content-filter done by ISPs

Ils (both software and hardware)
alled on individua| computers
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* A the network level depending on the policies of the institution etc.

My,
. Y “Care .
P engincs also offer the option of turning on a safety filter whereby

H)hppn, Spis ‘

the e, {4,1'(2?1 ,l!nk". can be filtered out of the search results so the filtering is dopc by

Chulty, f the .U”c Isef and not at the organisational level. However. this applies to

Wi ® *¢arch alone as access is possible directly if the URL itself is known.

hile 151,

hl"cking]:,b.rfng’ €4re must be taken about over-blocking or under-blocking. Over-

result in OVL;.J;' th,-n content that is not meant to be censored is filtered out. This cTan

Scunthey, ocking, or over-censoring. This might be because of what is termed as

q Opc Problem which occurs when a filter or search engine blocks e-mails,

part of as;:b 31’; '.Search results because their text contains a string of le}"ters that. forrir;

Uploadeq to th»(:ene word. Under-blocking occurs whenever new information .
¢ Internet and filters are not updated quickly or accurately. Material

mcant -
-1 obe censored then pass through the filter.

I( CCe H .

re(:c:ntly ’ Gof)g]e and Microsoft had announced efforts to fight child pomog;aphy by

ab]z to gra.lmmmg their search engines, so that about 100,000 potential terms will not be
O Yield any search results related to child pomography.

Hence, it can be seen that the widespread use of the Web in both the in-house areas as
well as the public areas of the library calls for a great deal of thought regarding
informatjon access. Libraries will have to develop policies regarding access and use
of the Interpet, These policies will have to be drawn up as a group activity in
consultation with the LIC authorities, members of the Library Board, Patrons and the

Network and Systems Administrator.

Apart from government mandated censorship, self-censorship as mentioned earlier
comes into play in the context of Internet access also. This relates to the extent and

type of ﬁltering to be used.

13. Policy Decisions in the LIC

There are many questions to consider when deciding on the extent of filtering

reqiiired: In a LIC which is used by both adults and chi Idren, would separate terminals
have to be set up for the different category of users based on age so that selective
filtering can befdone? Else, could libraries be kept open for longer hours for adults
alone? Sites might be blocked during common usage time and opened up during adult
hours. Sometimes, policy decisions regarding access may be taken especially if funds
and space permit only a limited number of terminals. Under such circumstances,
conditional access may be permitted based on usage statistics. For instance, in

academic libraries access to sites exclusively for entertainment might be restricted

during high usage hours of the LIC so that the terminals may be used for accessing
academic or educational material only during that time. This is a case of partial
censorship. Sometimes, certain content alone may be blocked but not the access to the
site itself. Some libraries use Internet filters on computers used by children only.
Some libraries may employ content-control software which can be deactivated on a
case-by-case basis depending on the application. If the LIC were a part of a LIC

-l“<
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ilter the whole system or

Cle T i h N ather o . .
system then a decision would have to be taken wheth riteria.

o . : , or other €
apply the filter only 1o particular units depending O age O

. Jevolves upon the LISP.
Uhe responsibility of selecting appropriate iltering sol!\‘\".u't. d;‘,‘\;o\l\z;-uld lm)l oIS
I'his would llL'DL‘I'\d “1'1 the C\';l:c:\l of filtering rcquiycd.. I'he LI eosld be capable of
o heep abreast of the \'nri(;us filtering softwarc available (i) ul"unclions. Further, they
critically assessing their capability to perform the cxchlC‘ e s of the e
should have in place a l“CChnnis;n for monitoring the effectiV S

cking does not
AVOS S e \der-blocking d
avoid over-blocking and also for updating the filters SO that ut

oceur,

"y . A day of action
I l.his context, it would be interesting to know about 404 ['?:alz;o'%tiﬂ?)lfc)\u\dation
against censorship in libraries™. On April 4th 2014 the EIeclTOL® % alition against
(EFF) along with the MIT Center for Civie Media and the Nmum"l rstand and learn
Censorship organised a digital teach-for library P‘-'”O"nd 0 [qll‘((:s tin libraries.
more  about  the use and applications of Internet Je ies) The EFF
(hips:/wwa eflory/,./404-day-day -ucl'mn-ngnin'nl-n:cnsmrshlp'm—’m”"5 ,

i ; . : T e user privacy and free
founded in 1990, is a non-profit organisation which champions uscr privat)
expression (www.efl.org)

14, Summary

This module has looked at two closely related issues, viz., Right to lnl’orm@ion and
Censorship. The module does not deal with the philosophy of ccnsprsh\p or the
justification or otherwise for doing so. Whether or not to fight censorship depends on
many factors and on the situation at the time, LISP wi

Il have to use their judgment on
a case to case basis and will have to preva

il upon professional bodies and associations
(o address these issues, The responsibilities and duties of the LISP in the context of
the RTI have been enumerated briefly. The essentiality of records identification,
maintenance and control has been stressed especially as provision, of information
sought is a statutory requirement. In this context, it would be helpful to bear in mind
clause 4.2.4 of 1SO 9001 which states that it is necessary 1o est

ablisb a documented
procedure

to define the controls needed for the identification, storage, protection,
retrieval and retention and stresses the need for records to be legible, readily
identifiable and retrievable.

v
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L. Introduction

l’fll’cnlb‘ are one of the oldest forms of intellectual property: It is the exclusive right
given Lo an inventor for a specilied period of time protecting an invention - 4
'.producl or the “process” of manufacturing that product. It grants the inventor the
l;‘i—‘hl to make sell or use the product or process and exclude others from doing $o.
Granting a patent is based on two fundamental ideas = 1) human effort should be
E‘e“’-'ll'ded and that one is entitled to the fruit of one’s Jabors; and i) the produ.ct
invented/process developed should not be the sole possession Of TR T iiie
perpetuity. It should be for the *public good” ie. knowledge should be in the ‘public
dom‘um'. Hence, even though a patent 12 oranted for exclusive use the time for such
use 13 limited by law. The document whigh describes the invention is callec.] 4 Patelt
specilication. 1t describes the legal rights in a patent are based on the 'cllsclosgres
made in the specification. The international organisation concerned  with various
aspects of intellectual property including patents is the WIPO. TRIPS ,thh s an
international treaty on Intellectual Property has also been described earlier. A 13 e
case with copyright, there are international treaties for patents also-

2. What can be patented?

of any process OF product. The word
Act 1970 as “a new product or process
| application”. “New invention” is

A patent can be granted for an invention
“Invention” has been defined in the Patents

involving an inventive step and capable of industria e
defined as any invention or technology which has not been described earlier in any

document or which has been used in the country Of elsewhere in the world before(: the
date of filing of patent application i.e. the subject matter is not in the public domain or
that it does not form part of the state of the art. “Capable of industrial application”
means that the invention is capable of being made or used in an industry

As mentioned earlier, an application cannot be filed for an invention which has been
either published or which has been publicly displayed. However, the Patents Act also

states:

there is grace period of 12 months for filing application
atents Act provides a grace period of 12 months for filing
¢ date of its publication in a journal or its public display
by the Government of disclosure before any learned

“Under certain conditions,
even after publication. The P
of patent application from th
in an exhibition organized
society”

The details and conditions are provided under Chapter VI of the Act (Section 29-34)

(ipindia.nic. in/ipr/patent/th_patcnt.htm).

3. Ever greening of Patents

Ever greening of a patent is a stralcgy allegedly adopted by some to renew their
patents by bringing in some minor changes when the patent is about to expire. A
patent on the new form would then give them monopoly for a further period of 20
years. This term is generally discussed in the context of pharmaceutical companies
The theory is that by adding new mixtures or formulations to an existing drug P];am;;
companies can patent the “new™ drug and sell it at a higher cost. I[ndian p;[tfm law
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Prevents the eve

. t-preening ol a patent. Indian Supreme Court on April 1, 2003 denied
dpatent tor the . ' l ! :

Novartis breaktheough deag Glivee (Imatinibmesylate). 1]
4 Criteria for Patenting
Three eriterig hav SR : ; T

e Criteria have to be fulfilled foran invention to be patented. These are:

laveali . \
* Novelty - the invention must be new or novel,

i R ) ;
* Non-obviousness — an inventive step should be involved
* Utility - it must be capable of industrial application,

jfo obtain a patent. a patent specification, which is a written description of the
nvention, is submitted to the designated patent office. 1t discloses the details of the
wvention for which the patent protection is sought, The legal rights in a patent are
based on the disclosures made in the specification.

3. Terminology Associated with Patents
Prior Art

Prior Art is all the information that has been disclosed to the public in any form about
an invention before a given date. Knowledge of prior art is necessary while patenting
to confirm novelty and non-obviousness.

What is a “priority date”?

Priority date is generally the date of first filing allotted by the patent office to an
application. More than one person might be working on a problem (product or
process) at the same time and achieve the same result. But only one person can be
granted a patent for the invention. In such a case, the first-to-file the application gets
the priority in granting the patent. Such a rule is useful when a patent is being applied
for in several countries as Priority Date is the filing date of the first application in any
of the countries under the treaties mentioned earlier. Though the date of filing is
generally accepted as priority date it is not always so in all countries. In USA, for
instance, it is the date when the invention was done.

Inventor vs. Applicant

The inventor need not necessarily be the applicant i.e. the one who applies for the
patent. Patents are property. Generally, a patent is owned by the inventor. However,
the inventor and the owner of the patent may be different. The rights to the property
can be assigned to others by the inventor. For instance, in a government funded
research institute or an academic institution, the inventor assigns the patent to the
institute or a university. The USA, however, requires a patent application to be in the
name of the inventor. A company cannot be the inventive entity.

Term of Patent

Currently, the term for patents in India is 20 years from the date of filing of the
application for the patent whether it is a provisional or complete specification. The
patent can be renewed every year on payment of a fee to the Patent Office and it is the
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responsibility of the requisite annual

fec. atentee to keep the patent alive by paying the

omain.

After the 20 vear op . ; [
20 year term the invention claimed in the patent falls mto (he public dulionu

In case of applicati :
e pplications il w POT the {or e heeins from Intern
filing date, ed under PCT the term of 20 years begin

Infringement

Infringe ) . . . P
Iringement of'a patent is the violation of the exclusive rights of the patentec.

6. Procedure in Patenting

n the patenting

Filing ofan application at the designated Patent Office is the first stop :
all documents

process. Once a patent is filed it is checked for the correctncss of -
required to be submitted with the application. 1t s then examined agginst “.w orite 1&1
mentioned carlier for patentability, Prior art search is also done by the Examincr it thg
Patent Office, Objections may be raised if criteria are not satisficd and the I}Pl’“c(,]m
can resubmit the application afler carrying out the nccessary changes. Onee o
criteria arc satisfied it is published in the Official Journal of the Patent Office, afler 18
months from the date of filing,

It is now open for opposition by third party which can be done within a pc.riocl of one
year from the date of advertising. If there is no opposition then the patent 18 scaled or
granted. It is then published in the Patent Journal. A granted patent gives the
inventor/assignee the exclusive right to make or sell the patented product or process
and o exclude others from doing so. However, the government has the right to make
use of the patent if it deems it necessary. It can also be used by others for
experimental or educational and research purposcs.

Indian patent law allows both pre-grant opposition and post-grant opposition. Pre-

grant opposition can be anytime after the publication of the patent until its grant. It is

granted only il it overcomes pre-grant opposition. Post-grant opposition deocides

whether the patent should be maintained or not.

<’ !

o Ordinary Application: An application filed without reference to any other
application made carlier. ‘

7. Types of Patent Applications

» Convention Application: In this application priority date is claimed on an
application made carlier in a convention country. The application is submitted
along with the priority document.

o PCT International Application: An application made according to PCT. The
applicant gets an international filing date in all the designated countries

Application for Patent of Addition: I the applicant feels that he can do o sli 1ht
modification to what he has already invented and [or which a patent has been g ’ ﬂ% ]l
for, he can apply for an Application for Addition, This is because there is no in orw

step involved. ventive
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Provisional Specification: A provisional specification does not disclose the complete
description of the invention as time might be required to develop it further. The
provisional specification is filed to clim the priority date of an invention.
Immediately on receiving the provisional specification the patent office accords a
filing date for the application. A period up to twelve months is provided to the
applicant for filing the complete specification.

Complete Specification: The document, containing the detailed description of
invention along with the drawings and claims is called as the complete specification.
The description regarding prior art is included in the complete specification. The
disclosure of the invention in a complete specification must be such that a person
skilled in the art may be able to perform the invention. It is mandatory on the part of
an applicant to disclose fully the various features constituting the invention along with
experimental results and drawings, etc. essential for understanding the invention. The
complete specification contains the patent number, the title of the invention, the field
to which the invention belongs, prior art, the name, address and nationality of each of
the applicants. Every complete specification is accompanied by an abstract to provide
technical information on the invention. The Claims section in a specification defines
the scope of legal protection. The Claims define the monopoly rights that the
applicant is trying to obtain for the invention.

Equivalent Patent: A patent that relates to the same invention and shares the same
priority application as a patent filed elsewhere.

Patent Family: A patent family consists of all the patents which relate to the same
invention published by different patent offices in various countries. That is, it is the
same invention patented in more than one country by the same inventor and having
the same priority date.

8. Contents of Patent Document

A patent document is a techno-legal document and four categories of information can
be found:
. Bib]iograéhic

e Technical"*

o Legal ~

e Database and retrieval oriented

Every patent document must contain a description of the “prior art” in that area. That
is, it describes the state of the art of technology in the field of invention and the
various developments in the field in which the patent is being applied for and as such
contains references to periodical articles, earlier patent specifications and other
literature. Thus it contains useful research and technical information. There are two
types of “prior art” references - those given by the applicant and those given by the
Patent Examiner. As patent system is very old, LISP can help in tracing the histo’ry of
specific fields of technology especially as such information may not be available in
any other form of publication.
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9. International Patent Laws
9.1 The Paris Convention

The Paris Convention for the Protection of Industrial Property, signed in Paris in1883,
was one of the first intellectual property treaties and is administered by WIPOQ. The
Convention applies to all categorices of industrial property such as patents, trade and
service marks, industrial designs, utility models (a kind of “small patent” provided for
by the aws ol some countries), trade names and geographical indications. As 0’2013,
the Convention has 175 contracting member countries. India became a member of the
Paris Convention in December 1998, The principal features are:

* A member country is obliged to give nationals of other member countries
the same protection and advantages as it grants to its own nationals.

* Right of priority: The Convention provides for the right of priority in the
case of patents, trade and service marks and industrial designs. This means
that if an application is filed in one country and is subsequently filed
within the specified time frame in another convention country, the latter
application will be considered to be filed on the same day as the first
application thus ensuring right ol priority

«  Commeoen Rules: The Convention has also laid down some common rules
for all the contracting states.

9.2 The European Patent Convention

European Patent Convention (EPC) signed in Munich in 1973 is a multilateral treaty
instituting the FEuropean Patent Organisation (EPO) - an intergovernmental
organization - for granting European patents.

9.3 Budapest Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure (1977).

This treaty is administered by WIPO and India became a signatory in 2001.In any
patent specification the invention should be described in sufficient detail so that it is
possible for a person skilled in the art 1o perform the invention. When an invention
involves microorganism, it is not possible to describe it in a manner by which others
can perform the invention. Hence, in inventions involving microorganisms, a deposit
of the biological material in a recognized institution is required. The Budapest Treary
ensures that if an applicant deposits the material in any one recognized institution it is
not necessary 1o deposit it again in other countries when applying for a patent in those
countries,

9.4. Patent Cooperation Treaty (PCT)

The Patent Cooperation Treaty (1970), an international patent law treaty provides a
unified procedure for filing patent applications in cach of its 148 Contracting States.
By filing one international patent application under the PCT, applicants can s
protection and priority in any of the countries designated by them. India is a me
ot the PCT since December 1998.
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9.5. Patent Laws in Other Countries

As has been mentioned earlier, patent laws are national in scope. To know more about
the laws of various countries, WIPO has created the WIPO Lex which is an electronic
database providing access to intellectual property (IP) laws and treaties of the
Members of WIPO, the World Trade Organization (WTO) and the United Nations
(UN).

National Laws on Patents can also be accessed from the Patent Lens web site.
www.patentlens.net/daisy/patentlens/ip/around-the-world.html

10..Patent Laws in India

The Indian Pa,te"ijts and Designs Act 1911 came into force in 1912 replaced all earlier
acts and brought:patent administration under the management of Controller of Patents
for the first timé. The 1911 Act was amended in 1950. The Patents Act 1970 repealed
and replaced the 1911 Act so far as the patents law was concerned. This Act permitted
only process patents for five years, and no product patents for drugs and
pharmaceuticals and certain classes of chemicals. The 1970 Act was again amended
in 2005 to be in line with TRIPS.

11. Retrieval Tools
11.1 Indian Patent Classification System

The Indian Patent Classification System is more than sixty-year-old. As the
classification system has not kept up with developments in technology, the classes are
very broad. It is not in use.

11.2 The International Patent Classification (IPC)

The Strasbourg Agreement (of 1971) provides for a common classification for patents
including published patent applications, utility models and utility certificates. The IPC
is a hierarchical system in which the whole area of technology is divided into
sections, classes; subclasses and groups. The IPC contains about 70,000 groups. The
hierarchy is as follows:

o Section

e Sub-section
e Class

e Sub-class

e Main Group
o Sub-group

More than one classification number can be assigned to a patent document so as to
indicate the various facets of the information contained.

11.3 INID Codes

Since patents can be in different languages there may be differences in terminology to
describe the data elements. To overcome this, the INID code was developed as a

., s ol b A
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INID codes can be utilized by the information professional o rftrjevs patonts
different languages or when creating an in-house database of patens,

12. Sourees of Information

Patent Terminology’ is a very useful 100} Lo undersiand the various term:
Patenting and Patent Searching. (hitp:/fwww.oced.org/silsci-toch/375694

NS

N
NGO
WA\

-
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Indian Patent Information Retrieval System, (IPAIRS) §s a free search portzl leunched
by the Indian Patent Office, Version 2.0 was released in April 2012, 18 includ '
specifications of Indian patents,

12.1 Official Journal of the Patent Office

A requirement of the 2005 amendment to the Patent Act 1970 was the publication of
an Official Journal of the Patent Office, It is a weekly uploaded every Friday und i
available on the patent office website, '

(http://ipindia.nic.in/ipr/patent/patents,htm ).

12.2 WIPO Patent Information Services (WPIS)

To offer technical assistance to developing countries, WIPO has set-up the WIPO
Patent Information Services (WPIS) for handling individual requests for patent

information. The WIPO Patent Information Services are offered free of charge w
developing countries.

(http://www.wipo.int/patentscope/en/data/developing_countries.html).

The WIPO Guide to using PATENT INFORMATION js useful in understanding the
structure  of a  patent document and tips for scarching  them.
blgvp://www.wipo.inl‘/cdocs/pubdocs/cn/patcnts/434/wipo pub 1434 03.pdf

12.3 Guide to Technology Databases 4
WIPO has brought out the “Guide to Technology Databases™ to assist the users in
identifying and using publicly available onlinc patent databases. The Guide describes
the scope of  cach of the databases and  evaluates  them.
(www.wipo.int/frecpublications/en/patents/.../wipo_pub_J434_11.pdf)

12.4 Patent Lens

Patent Lens is a worldwide, open-access, free full-text patent database, It covers over
8 million patents and applications — those of WIPO, USPTO, and EPO. It also
intcgrates the INPADOC legal status feature and patent family information. A useful
feature is the searching of DNA and protein sequences disclosed in patents. Another
feature of interest is the “Technology Landscape” which deals with technologies
relevant to life scientists and are ‘interpretation maps’ of specific topics and which
analyze patent data relating to particular topics.
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12.5 Google Patents

Laux?che'd on December 14, 2006 and originally confined to patents and patent
applications of the United States Patent and Trademark Office (USPTO), includes

European patent documents, China patents, German patents, Canada patents. and
WIPO Patent details.

(hltps://supporl.googlc.com/raqs/answcr/2539l 93?hl=en.)

12.6 Patent scope

Patent scope is a database administered by the WIPO and provides access to regional
and national phtents as well as International Patent Cooperation Treaty (PCT)
applications injfull text format on the day of publication. Being an international
organisation, t’hg WIPO has provided a search interface in 9 languages. Cross-Lingual
Information Retrieval (CLIR) is a tool that proposes synonyms for search keywords

and automatically translates the keywords for retrieval.

(http://www.wipo.int/export/sites/www/freepublications/en/patents/434/wipo pub 14
34_08.pdf)

12.7 Espacenet

Espacenet developed by the European Patent Office (EPO) offers free access to more
than 70 million patent documents worldwide. The coverage goes as far back as 1836.
The European Patent Office (EPO)’s machine translation service Patent Translate
service offers on-the-fly-translation of patent documents for all 28 official languages
of the EPO's 38 member states, plus Chinese, Japanese, Korean and Russian. It is also
possible to ascertain the legal status of the patent through links with the European

Patent Register (www.epo.org/register).

INPADOC, ;which stands for International Patent Documentation Center, is an
inteérnational patent database produced and maintained by the EPO. The database
provides infbrni’gtion about patent families and also information concerning the legal
status of patert: applications. The database is the most comprehensive one for

performing worldwide patent family searches.
(www.epo.org/searching/essentials/patent-families/inpadoc.html)

The Global Patent Index (GPI) is an advanced tool for searching the EPO's worldwide
patent data. The GPI is based on the EPO's DocDB worldwide patent database

collection and INPADOC worldwide legal status database (www.epo.org/gpi)

12.8 National/Regional Patent Offices

Patents of specific national and regional Patent Office’s can be identified by searching
the website of these Offices. For example, the US Patent and Trademark Office for

US Patents and Patent Applications (www.uspto.gov).

|
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12.9 Historical Information

For those interested in histopies !
h Ldl rehoe . ) i . y N e 2
el e i e searches, some of the references which Wl
*  Gazetle of India
* Patents for Inventions
Patent Office Journal( POJ)
* Indexes by the Indian Patepy Office
JOl.ll‘nal of the Pateng Office Technical Society
Patented Inventions of the CSIR
¢ INPAT Database

e FEkaswa Databases

* Institutiona] Sources

* National Institute for Intellectual Property Management (NUIPY

* Patent Information System (PIS)
13. Institutiona] Sources

ides

The website of the Controller General of Patents, Designs and Trademarks prov.

mformation. on all patents, designs, trademarks, geographical dniications.
http://www.ipindia.nic.in/

13.1 National Institute for Intellectual Property Management (NIIPM)

The Rajiv Gandhi National Institute for Intellectual Property Management under th":'
Ministry of Commerce & Industry is engaged in conducting training and awareness
programs relating to Intellectual Property Rights such as Patents, Designs,
Trademarks and Geographical Indications. (http://www.ipindia.nic,in/NIIPM/)

13.2 Patent Information System (PIS)

PIS were established in 1980 at Nagpur by Ministry of Commerce and Industry, with
the following objectives:

¢ To obtain and maintain a comprehensive collection of patent specification and
patent related literature on a world-wide basis. +
e To provide technological information contained in patents thrqugh search
services and patent copy supply service; -
The PIS has many international databases and full texts of’ patents t’he‘- list of which is
given in its website. The PIS also provides search services including state-of-art-
search, bibliographic search and family patent search.

(hllo://ipindia.nic.in/Niipm/pis.htm)

13.3 Traditional Knowledge

Patents have been applied for and' granted _in many instance§ on the basi_? qf the
traditional knowledge of a community or society and .thc_)ugh this knowledge is in thff
public domain it is not available in any QOcument. This is because such knowledge is
generally passed down from one generation to the next by word of mouth, and for the
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most part is not documented. This is a major cause of concern to governments as it
leads to economic losses and is prejudicial to the interests of the community and to

the nation at large.

Biopiracy refers to the appropriation, generally by means of patents, of indigenous
biomedical knowledge by foreign entities (including corporations, universities and
governments) without compensatory payment.

IPR regimes have been permitting only formal systems of knowledge. India has
strong and worthy informal systems of knowledge. This knowledge has to be codified
so that information contained in them can be documented to prevent biopiracy. India
is one of the 193 odd nations that are a party to the international treaty - Convention
on Biological Dlver51ty which came into force on 29/12/1993. India has passed the
Biological Dlversny Act 2002 under which every local body shall constitute a
Biodiversity’ Meinagement Committee and maintain a People’s Biodiversity Register
which shall contain comprehensive information on availability and knowledge of
local biological resources, their medicinal or any other use or any other traditional
knowledge associated with it. The library professional especially those in public
libraries in rural areas can get involved in such endeavors.

13.4 Traditional Knowledge Digital Library

Another immense effort to combat biopiracy is the Traditional Knowledge Digital
Library (TKDL) Project of the NISCAIR, a CSIR institution. The examiners of
patents involving neem, turmeric, etc. contended that they could not search relevant
traditional knowledge as prior art. The reason for this non-accessibility were that a)
such information was not compiled and arranged in an orderly fashion b) the prior art
was confined to texts which were not in the English language. The TKDL project was
established in 2001 to overcome this. At the time the TKDL was established, it was
estimated that nearly 2000 patents relating to Indian Medicinal Systems had been
granted. The. TKDL database makes available the information from various sources.

TKDL- gives miodern names to plants/diseases/processes mentioned in literature
relatmg to Indlan systems of medicine. TKDL is a database containing information
from Indian Systems of Medicine including Ayurveda, Siddha, Unani and Yoga to be
used as prior art: It contains scanned images of medicinal formulations from original
books. TKDL has since its inception prevented many patents being granted. The
information professional thus has an important or even vital role to play in
participating in the documenting of knowledge/dissemination of such knowledge.

14. The Role of LISP vis-a-vis Patents

Novelty had been mentioned as being one of the criteria for patenting. Novelty means
that the information contained in the patent should not have been published earlier or
in use. An extensive and exhaustive search of literature and patent publications is
necessary to determine novelty. The LISP can thus help the patentee in several ways:

o before filing of the patent to ascertain if information is already available in
published form or if it is already put into use;

e by creating awareness in the applicants for the need for novelty and advising
them in filing a patent before the matter is submitted as a dissertation or as a

paper.
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e by cheeking e novelty in patents relating to the field of inlcrcstbl’lhc parent
arganization so as 1o aid in the opposition process,

15, Trademarks

A trademark is basically a visual symbol which is used to label goods or services so as
to distinguish the goods or services offered by one undertaking from those offered by
another, 1t can be a name, word, symbol, slogan or even a combination of the above
and identifies a given product, The main characteristics of a trademark are that:

o it should be distinctive i.e. be able to distinguish the goods and sérvices of
another
o It should not be deceptive

A service mark is the same as a trademark. However, it identifics a service and not a
product. Service marks are used to create a brand image. They are extegnsively used in

the hospitality, advertising, telecommunication industries to namq.vz‘a few and for
medical services, education etc. g

1

15.1 Trademark Protection in India

Trademarks are administered by the Trademarks Registry under the Controller
General of Patents, Trademarks and Designs. It administers the Trade Marks Act,
1999 and subsequent rules. Service Marks were not available earlier but have been
introduced under this Act and subsequent rules. Registration of a trade mark is not
compulsory; however, registration would be useful in dealing with cases of
infiingement. The term of a trademark registration is for a period of ten years is
renewable indefinitely by the user.

15.2 International Trademark Protection

International protection for trademark is through the Madrid system and is governed
by two treaties — the Madrid Agreement and the Madrid Protocol. Of interest to LISP
are two databases of WIPO. These are the MADRID EXPRESS, which permits the
searching of international trademark registrations, and ROMARIN for details of

international marks. |
ab

16. Industrial Design (ID) P

“Industrial Designs” relates to the ornamental or aesthetic aspect of aiuseful product.
It is concerned with shape, texture, color, configuration and pattern: etc. or ‘the
combination thereof of any object that could be consumer or industry oriented. It may
be three-dimensional or two dimensional. It protects the appearance of a product. As
Designs are considered to be intellectual property, protection is given to them under
law. The purpose of design registration is, therefore, to ensure that creators of designs
are not deprived of the economic benefits due to them by others applying it to their
goods. In India, the Indian Design Act, 1911 has been replaced by the New Designs
Act. 2000. Novelty is a criterion here also as in the case of patents.

(http://ipindiaservices.gov. in/desienapplicationstatus/designstatus.aspx)
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16.1 International ID Legislation
Under the Hague System for the international registration of industr‘ial dcsigns_’ it is
a] countries through filing one single

possible to obtain protection in Sever

international application.

17. Geographical Indications (GD
stating that a given product has its origin ina
hat the product (either natural or crafted) has a
goods having special characteristics

certain unique quality. It is .
originating from a definite Geographical Territory. The product derives its gualities
and reputation from that place. That is, there is a connection between the product and
the place and the customer is assured of the quality of the product when such a tag is
used. It could apply to both agricultural produce as well as handicrafts and
manufactures / associated with a region. The registration of GI gives the party
registering the GI and authorized users the legal right to make exclusive use of the Gl.
India, as a member of WTO, enacted the Geographical Indications of Goods

(Registration & Protection) Act, 1999. The Geographical Indications Registry is
e first GI tagged product in India.GI

located at Chennai. Darjeeling tea became th
registrations have been given for many items in India such as:

A Geographical Indication is a notice
s implies t

given geographical area. Thi
thus used to identify

e Mysore Silk

e Muga Silk of Assam
e Dharwad Peda

e Malabar Pepper

e Salem fabric

e E.I Leather
BhavaniJamakalam
. Tirup_gthiLaddu etc.

et o A s
. e . I
el

T
18. Summaryr‘u.i :
(™1
b e . . .
The above sections deal briefly with various features of patents, patenting in India,
information sources and patent search and retrieval. It is confined to free databases
and resources and does not describe commercial databases. The module also discusses

about trademark, industrial design, geographical indication. etc.
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Module 10: Intellectual Property Rights: Patents '

I. Objectives

NMIIIA

« To provide the students with an understanding of
e The laws relating to what is patentable

e The roles libraries & information centers should play in patenting
e The range of databascs available

I1. Learning Outcome

£

On completion of this module, you are expected to have a clear understanding ol the
evolution of patent system, its objectives and what is patentable and what is not. You
should also have an understanding of the role libraries and information centres in R &
D institutions should play in serving their parent organizations with regard, to
patenting their inventions and innovations

7

/

II1. Structure of Module

f G—}
i . |
1. Introduction b 'i'?." 7.2 e__;
i
2. What can be patented? ’ H
\
3. Ever greening of Patents H
4. Criteria for Patenting ew
Y
5. Terminology Associated with Patents \k?
6. Procedure in Patenting e\P
7. Types of Patent Applications ;o ii%
8. Contents of Patent Document - %
9. International Patent Laws ; h 5\‘\?
9.1 The Paris Convention ‘j‘ = £
9.2 The European Patent Convention "4‘.'"

(1)

v
]

9.3 Budapest Treaty on the International Recognition of tl'hé"Delposit"' of
Microorganisms for the Purposes of Patent Procedure (1977).
9.4, Patent Cooperation Treaty (PCT)

9.5. Patent Laws in Other Countries

roqy

10. Patent Laws in India

7
v

11. Retrieval Tools

»

111 d

(% scanned with OKEN Scanner

92

2

v



»

I 1.1 Indian Patent Classification System
1.2 The International Patent Classification (IPC)
11.3 INID Codes

12. Sources of Information
12.1 Official Journal of the Patent Oflice
12.2 WIPQ Patent Information Services (WPIS)
12,3 Guide:to Technology Databases
12.4 Patcr;l Lens
12.5 Google Patents
12.6 Patent scope

12.7 Espacenct
12.8 National/Regional Patent Offices

12.9 Historical Information

13. Institutional Sources
13.1 National Institute for Intellectual Property Management (NITPM)

13.2 Patent Information System (PIS)

13.3 Traditional Knowledge

13.4 Tradf_iional Knowledge Digital Library

14. The Role of LISP vis-a-vis Patents

15. Trademarks
15.1 Trademark Protection in India

15.2 International Trademark Protection

16. Industrial Design (ID)

16.1 International ID Legislation

17. Geographical Indications (GI)

18. Summary

19. Rcfcrenc;s .
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1. Introduction

117

¢ intellectual property: T the exclusive rigiu '
rms - d of time protecting an invention - 4 \

Patents are one of the oldest forms erio
cified P [t grants the inventor the

1 .

that product-

f one’s labors; and ii) the product
sole possession of the inventor in

given o an inventor for a spe Cacturing
“product™ or the "proccss” of manulac e rocess and exclude others from doing so. i
right to make sell or use the product Odapmental ideas — i) human effort should be ‘}

Granting a patent is based on WO fun

is entitled 1O the fruit O

rewarded and that onc | d not be the g
invented/process developed Sh?”lbl,nc ood’ L€ knowledge should be in the “public =
r the ‘public £ jusive use, the time for such ) |

perpetuity. It should be fo ranted for €XC

. atent is & : : P )
dom_alr;'. Hcrlxc‘;:, elv\(:vn %h;euﬁgcmem which describes the invention 15 called a patent
use is limited by 1aw.

0t " Jeseri | rights in @ patent arc based on the fllsclosgrcs
B e b e ational organisation concerned with various ,

made in the speciﬁcatio . _ : tents is the WIPO. TRIPS which is an
. l roperty 1 J pa e . . -
aspects of intellectual P Iso been described earlier. As is the

a
international treaty on Intellec'tual Pl‘?peny hai'es for patents also.
case with copyright, there are international treatt

~F

»
" A

‘2

15

2. What can be patentcd? ]
cess or product. The word

¢ oranted for an invention of any proce e
'/‘\lnlzrit:t?én(’:’daas ebe?:n defined in the Patents Act }970 as "a.ner' Er?du?t or p.roc:fs.s . L
involving an inventive stcp and capable of ir}dustrlal application . .x\ew invention” is 3
defined as any invention of technology which has not been d_escnbed earlier in any N
document or which has been used in the country or elsewhere in the worl_d before? the 3
date of filing of patent application i.c. the subject matter is not in the pgbllc dqmam or N
that it does not form part of the state of the art. “Capable of industrial application” 5
means that the invention is capable of being made or used in an industry {‘ i
As mentioned earlier, an application cannot be filed for an invention which has been W
either published or which has been publicly displayed. However, the Patents Act also A
states: !
¥ 1 |

'y

“Under certain conditions. there is grace period of 12 months for filing application
even afier publication. The Patents Act provides a grace period of 12 months for filing
91" patent application from the date of its publication in a journal or its public displa:’
in ant exhibition organized by the Government or disclosure before any learne.d
society”

D . e

-

The details and conditions are provided under Ch (
he details and apter VI ; ion 29-3
(ipindia.nic.in/ipr/patent/faq_patent.htm). pres SEEEES ( i

-

3. Ever greening of Patents

Ever greening of a :
© patent Is a strategy alleged
atents by bringing i : gy allegedly adopted b ; thel
P y bringing in some minor changes when th g et e thet
patent on the new form would then ¢iv ¢ patent is about to expire. A
years. This term is generally discussed § “‘f"‘ monopoly for a further period of 20
s ilbenyre el te st In the 1 of . 2
-an theory is that by adding new mixtures or fOCOntem. of pharmaceutical companies-
ompanics can patent the “new™ drug and Sellrl_nulanons 1o an existing drug. pharma
g it : S e ,
at a higher cost. Indian patent law
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prevents the ever-greening of

. : a patent. Indian Supreme Court on April 1. 2013 deniad
a patent for the Novartis bre

akthrough drug Glivee (Imatinibmesylate). [1]

4. Criteria for Patenting

Three criteria have to be fulfilled for an invention to be patented. These are:

¢ Novelty — the invention must be new or novel.

. No.n'-obvi.ousness —an inventive step should be involved
e Utility — 1t must be capable of industrial application.

FINEN

jfo‘ob.tain a patent, a patent specification, which is a written description of the
invention, is submitted to the designated pa'tent office. It discloses the details of the
invention for which the patent protection is sought. The legal rights in a patent are
based on the disclosures made in the specification.

5. Terminology Associated with Patents
Prior Art

Prior Art is all the information that has been disclosed to the public in any form about
an invention before a given date. Knowledge of prior art is necessary while patenting
to confirm novelty and non-obviousness.

What is a “priority date”?

Priority date is generally the date of first filing allotted by the patent office 1o an
application. More than one person might be working on a problem (product or
process) at the same time and achieve the same result. But only one person can be
granted a patent for the invention. In such a case, the first-to-file the application gets
the priority in granting the patent. Such a rule is useful when a patent is being applied
for in seyeral-countries as Priority Date is the filing date of the first application in am
of the ‘Countries’ under the treaties mentioned earlier. Though the date of filing is
generally accep"fed as priority date it is not always so in all countries. In USA. for
instance, it is thé'date when the invention was done.

e
4~

Inventor vs. Applicant

The inventor need not necessarily be the applicant i.e. the one who applies for the
patent. Patents are property. Generally. a patent is owned by the inventor. oweyer,
the inventor and the owner of the patent may be different. The rights to the property
can be assigned to others by the inventor. For instance. in a government funded
research institute or an academic institution. the inventor assigns the patent 10 the
institute or a university. The USA, however, requires a patent application to be in the
name of the inventor. A company cannot be the inventive entity.

Term of Patent

Currently, the term for patents in India is 20 years from the date of filing of the
application for the patent whether it is a provisional or complete specification. The
patent can be renewed every year on payment of a fee to the Patent Office and it is the
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experimental or educational and research purposes.

Indian patent law allows both pre-grant opposition and post-grant opposition. Pre-
grant opposition can be anytime after the publication of the patent until its grant. It is
granted only if it overcomes pre-grant opposition. Post-grant opposition decides
whether the patent should be maintained or not.

7. Types of Patent Applications

* Ordinary Application: An application filed without reference to any other

application made earlier. 4
Convention Application: In this application priority date i'sflllclaimed on an

application made earlier in a convent; o1
i : ntion country. The application i itted
along with the priority document. ’ appllcaﬁ{?ﬁ _'S Sl}lhmlt;ed

<

* PCT Internati Co '
applicant act ;(;r:]ailn?r?pllgatlon. An application made according to PCT. The

g ernational filing date in a| the designated countries

c .

for, he can app)y
5 Pply for an Applicar:
step involved. pplication for Additiop, This is because there is no inventive
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Provisional Specification: A provisional specification does not disclosﬁe the complete
description of the invention as time might be required to dcvclopvlt fur:ther. The
provisional specification s filed 1o claim the priority date of an invention.
Immediately on receiving the provisional specification the patent office accords a
filing datc for the application. A period up to twelve months js provided to the
applicant for filing the complete specification,

ry
vV

&,

Complete Specification: The document, contajning the detailed descri’pfion' of
invention along with the drawings and claims is called as the complete bPCC{flcallf)'n.
The description regarding prior art is included in the complete specification. The

disclosure of the invention in a complete specification must be such that a person

skilled in the art may be able to perform the invention. It is mandatory on the part 'of
an applicant to disclose fully the various features constituting the invention alqng with

experimental’results and drawings, etc. essential for understanding the invention. The
complete specification contains the patent number, the title of the invention, t‘he ﬁeld‘
to which the invention belongs, prior art, the name, address and nationality of each of
the applicants, Every complete specification is accompanied by an abstractﬂ to provide
technical information on the invention, The Claims section in a speciﬁ‘catxon defines
the: scope of legal protection. The Claims define the monopoly rights that the

applicant is trying to obtain for the invention.

3

¢ Equivalent Patent: A patent that relates to the same invention and shares the same
priority application as a patent filed elsewhere.

Patent Family: A patent family consists of all the patents which relate to the same
invention published by different patent offices in various countries. That is. it is the
same jnvention patented in more than one country by the same inventor and having

the same priority date.
8. Contents of Patent Document

A patent document is a techno-legal document and four categories of information can
be found:

-+ Bibliographic

* Technical;

* Legal - ¢ -

s Database and retrieval oriented

Every patent document must contain a description of the “prior art” in that area, That
is, it describes the state of the art of technology in the field of invention and the
variogs developments in the field in which the patent is being applied for and as such
contains references to periodical articles, earlier patent specifications and other
literature. Thus it contains useful research and technical information, There are two
types of “prior art” references - those given by the applicant and those given by the
Patcpt Ez.aminer. AS patent system is very old, LISP can help in tracing the historv of
specific fields of technology especially as such information may not be available in
any other form of publication,
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9.2 The European Patent Convention
unich in 1973 is a multilateral treaty

an intergovernmental

Furopean Patent Convention (EPC) signed In M

instituting  the  European Patent Organisation (EPO) -
araanization - for granting Furopean patents.

9.3 Budapest Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure (1977).

This treaty is administered by WIPO and India became a signatory in 2001.In any
patent specification the invention should be described in sufficient detail so that it is
possible for a person skilled in the art to perform the invention. When an invention
involves microorganism, it is not possible to describe it in a manner by which others
can perform the invention. Hence. in inventions involving microorganisms, a deposit
or the biological material in a recognized institution is required. Thve"‘Budabest Treaty
:‘r:sm‘:‘:i that ifan nppliant deposits the material in any one recognizéd institution it is
I‘:\ :] ::r;::,m'\ 10 deposit it again in other countries when applying for a patent in those

9.4. Patent Cooperation Treaty (PCT)

The Patent Cooperari
- At 7 -
unified proccdmle o i?li};:ega eElll9rl70)i_an.mtemational patent law treaty provides a
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9.5. Patent Laws in Other Countries

%

144

As has been mentioned earlier, patent laws are national in scope. To know more about

» i the laws of various countries, WIPO has created the WIPO Lex which is an electronic
b A database providing access to intellectual property (IP) laws and treaties of the
Members of WIPO, the World Trade Organization (WTO) and the United Nations

(UN).

National Laws on Patents can also be accessed from the Patent Lens web site.
www.patentlens.net/daisy/patentlens/ip/around-the-world.html

\

:‘;
N 10. Patent Laws in India
h w The Indian Patents and Designs Act 1911 came into force in 1912 replaced all earlier
w e acts and brought patent administration under the management of Controller of Patents
'} _ forithe first time. The 1911 Act was amended in 1950. The Patents Act 1970 repealed

and replaced'thé’1911 Act so far as the patents law was concerned. This Act permitted
t patents for drugs and

ok
only process patents for five years, and no produc
0 Act was again amended

pharmaceuticalsand certain classes of chemicals. The 197
in 2005 to be infline with TRIPS.

11. Retrieval Tools

11.1 Indian Patent Classification System

"y

1
Y
TS
oy meti L

The Indian Patent Classification System is more than sixty-year-old. As the
classification system has not kept up with developments in technology, the classes are

very broad. It is not in use.

1

11.2 The International Patent Classification (IPC)

The Strasbourg Agreement (of 1971) provides for a common classification for patents
including published patent applications, utility models and utility certificates. The IPC
is a hierarchical system in which the whole area of technology is divided into
sections, classes, subclasses and groups. The IPC contains about 70,000 groups. The

hierarchy is as follows:

AL

Section?

. Sub-sgcgﬁbn..
Class 1"

Sub-class

Main Group

Sub-group

More than one classification number can be assigned to a patent document so as to

indicate the various facets of the information contained.
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11.3 INID Codes

Since.patents can be in different languages there may be differences in terminologyv to
describe the data elements, To overcome this, the INID code was developed ua's a
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- stands for
common code for identifying the dil'ﬁ:ren't da.la CIme‘jET'(') y:;;?c) Data. The
internationally agreed Numbers for the Identification O_f( 2 Erctricvc patents in
INID codes can be utilized by the information Pl'OfCSS‘O'_m% 10 s
different languages or when creating an in-house databasc of patents.

12, Sources of Information

. . 2CD’s ‘Glossary of
Activities relating to patents have their own terminology. Thc OE,CD ierms useii/ in
Patent Terminology’ is a very useful tool to UI‘ldchtal"ld th va; ”;’5“659498 pdf)
Patenting and Patent Searching. (http:/www.oecd.org/sti/ sci-tech/ '

. o i th
Indian Patent Information Retrieval System, (IPAIRS) is a free search ﬁ?{la{lta;::m“
by the Indian Patent Office, Version 2.0 was released in April 2012, It inc
specifications of Indian patents.

12,1 Official Journal of the Patent Office ~“

o :
A requirement of the 2005 amendment to the Patent Act 1970 was the publication of
an Official Journal of the Patent Office. It is a weekly uploaded every Frldaly'an‘(} is
available on the patent office website. g &7
(http://ipindia.nic.in/ipr/patent/patents.htm).
12.2 WIPO Patent Information Services (WPIS)
To offer technical assistance to developing countries, WIPO has set-up the WIPO
Patent Information Services (WPIS) for handling individual requests for patent
information, The WIPO Patent Information Services are offered free of charge to

developing countries,

(htp://www.wipo.int/patentscope/en/data/developing_countries.html).

The WIPO Guide to using PATENT INFORMATION is useful in understanding the
structure  of a patent  document and tips  for searching  them.
hitp://www.wipo.int/edocs/pubdocs/en/patents/434/wipo pub 1434 03.pdf

12.3 Guide to Technology Databases :A
Wl P(‘)' l,ms brought out the “Guide to Technology Databases” to'afs:éist the users in
identifying and using publicly available online patent databases, The.i}uide describes

the ~ scopc  of cach of the databases and alu '
ope ach evaluat
(www.wnpo,ml/l‘l._*_,_c,,e_pt_,l_bllca,uqns/cn/natents/‘../wipo pub 1434 11.pdf) = .

12.4 Patent Lens

Patent Lens is a worldwide, open-access, fiee full-tex

8 million patents and applications ~ those of WI

C PO, USPTO B

integ ates the [NPADOC legal status feature and patent family in’fo?‘nd l':PO' b
leature s the searching of DNA and protein sequences disclosed i ot A useful
feature of interest is the “Technology Landscape” which dealsm

relevant to life scientists and are ‘inter i
releve : erpretation maps’ of i
analyze patent data relating to particular topics. ’ “pecil

t patent database, [t covers over

with technologies
¢ topics and which
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12.5 Google Patenté

Laur}che.d on December 14, 2006 and originally confined to patents and patent
applications of the United States Patent and Trademark Office (LIS]T0), includes
European patent documents, China patents, German patents, Canada patents, and
WIPO Patent details.

(https://support.google.com/fags/answer/2539193%hl=en.)
12.6 Patent scope

Patent scope is a database administered by the WIPO and proyides access 10 regionl
and national patents as well as International Patent Cooperation Treaty (PC)
applications in full text format on the day of publication. Being an internations
organisation, the WIPO has provided a search interface in 9 languages, Cross-1.ingual
Information Retrieval (CLIR) is a tool that proposes synonyms for search keywords
and automatically translates the keywords for retrieval,

(http://wvww.wipo.int/export/sites/www/freepublications/en/patents/4 34/wipo_pub 1

34_08.pdf) ¥
e
12.7 Espacenet

Espacenet developed by the European Patent Office (EPO) offers free access (0 more
than 70 million patent documents worldwide, The coverage goes as far back as 1830,
The European Patent Office (EPO)’s machine translation service Patent Translate
service offers on-the-fly-translation of patent documents for all 28 official languages
of the EPO's 38 member states, plus Chinese, Japanese, Korean and Russian, It is also
possible to ascertain the legal status of the patent through links with the Luropean
Patent Register (www.epo.org/register).

INPADOC, which stands for International Patent Documentation Center, is an
international patent database produced and maintained by the EPO, The database
provides information about patent families and also information concerning the legal
status of patent applications. The database is the most comprehensive one for
performing worldwide patent family searches.

(www.epo.og'g/scarching/essentials/patent-familics/ inpadoc.html)

Thé Global I;atéht Index (GPI) is an advanced tool for searching the EPO's worldwide
patent data. Tlie GPI is based on the EPO's DocDB worldwide patent database
collection and INPADOC. worldwide legal status database (www.epo.org/gpi)

12.8 NationaVﬁegional Patent Offices

Patents of specific national and regional Patent Office’s can be identified by scarching

the website of these Offices. For example, the US Patent and Trademark Office for

US Patents and Patent Applications (www.uspto.gov).

4

4
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12.9 Historical Information

‘ ‘ o “the references which would be of
For those interested in historical searches, some ol the references wh
help are given below:

*  Gazette of India

» TPatents for Inventions !
«  Patent Office Journal(POJ) i
* Indexes by the Indian Patent Office ;

° Journal of the Patent Office Technical Society

e Patented Inventions of the CSIR ,
* INPAT Database : .

* Ekaswa Databases *j
e Institutional Sources ol

® National Institute for Intellectual Property Management (NIIPM)
* Patent Information System (PIS) ‘)

13. Institutional Sources

The website of the Controller General of Patents, Designs and Trademarks provides

information on all patents, designs, trademarks, geographical indications.
http://www.ipindia.nic.in/

13.1 National Institute for Intellectual Property Management (NXXPM)

The Rajiv Gandhi National Institute for Intellectual Property Management under the
Ministry of Commerce & Industry is engaged in conducting training and awareness
programs relating to Intellectual Property Rights such as Patents, Designs,
Trademarks and Geographical Indications. (http://www.ipindia.nic.in/NIIPM/)

13.2 Patent Information System (PIS)

PIS were established in 1980 at Nagpur b

¥ Ministry of Commerce and Industry, with
the following objectives:

4
¢ To obtain and maintain a comprehensive collection of patent Si)’feci;ﬁcation and
patent related literature on a world-wide basis. &
¢ To provide technological information contained in patents thrdfuglfsearch e
services and patent copy supply service; YA

The PIS has many international databases and full texts of
given in its website. The PIS also provides search ser
search, bibliographic search and family patent search.

patents the list of which is Pl
vices including state-ofeart-

(hup://ipindia.nic.in/Niipm/pis.htm)

13.3 Traditional Knowledge

Patents have been applied for and granted in many instances on (he basis of the
traditional knowledge of a community or society and though this knowledge is in the
public domain it is not available in any document. This is because such knowledge is
generally passed down from one generation (o the nex( by word of mouth, and for the
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most part is nof
part is nof documenteq, This is '

leads to economie losses
the nation at larj;c

;mvcrnllu:lll', Al

a major cause of concern 16
and 1o

and is prejudicial to the interests of the community

B.iopiraf:y refers to the
biomedical knowledge
governments) without ¢

appropriation, generally by means of patents, of indigenous
by foreign entities (including corporations, universitics and
ompensatory payment.

IPR regi .
stron:gef:: is,oll?]‘;,eh?f‘:)‘;‘;] D]ermitting only formal systems of knowledge. lnfjm'[}j:.‘]
so that information cont al systems of knowledge. This knowledge has to be codi o
is one of the 193 ody ntained in them can be documented to prevent biopiracy. [l’lf.lld
on Biological Diver ' nations that are a party to the international treaty - Conyention
Biological Divel-v?tlsny which came into force on 29/12/1993. India has pas.«fcd the
Biodiversit Ma151y Act 2002 Elnder which every local body sh'ull c‘onsl‘ltu%c 4
which ]~ l)]’ nagement Comm;ttee and maintain a People’s Biodiversity Register

Shall contain comprehensive information on availability and knowledge of
local biological resources, their medicinal or any other use or any other traditional
lc.now]edge associated with it. The library professional especially those in public
libraries in rur al areas can get involved in such endeavors.

134 Traditioral Knowledge Digital Library
Vi

Apother imme‘:ﬂ;‘se ‘effort to combat biopiracy is the Traditional Knowledge Digital
Library (TKDL})' Project of the NISCAIR, a CSIR institution, The examiners of
patents involving neem, turmeric, etc. contended that they could not search relevant
traditional knowledge as prior art. The reason for this non-accessibility were that a)
such information was not compiled and arranged in an orderly fashion b) the prior art
was confined to texts which were not in the English language. The TKDL project was
established in 2001 to overcome this. At the time the TKDL was established, it was
estimated that nearly 2000 patents relating to Indian Medicinal Systems had been
granted. The TKDL database makes available the information from various sourccs.
TKDL gives modern names to plants/diseases/processes mentioned in literature
relating to Indian systems of medicine. TKDL is a database containing information
from Indian Systems of Medicine including Ayurveda, Siddha, Unani and Yoga to be
used as prior art. It contains scanned images of medicinal formulations from original
books. TKDL has since its inception prevented many patents being granted. The
information professional thus has an important or even vital role to play in
participating in the documenting of knowledge/dissemination of such knowledge.

14. The Role of LISP vis-a-vis Patents

» “ 4 2 . . .
No—i/é]ty had'been mentioned as being one of the criteria for patenting. Novelty means
that the information contained in the patent should not have been published earlier or

in use. An exterisive and exhaustive search of literature and patent publications is

necessary todetérmine novelty. The LISP can thus help the patentee in several ways:

‘o before ﬂ'ling of the patent to ascertain if information is already available in

published form or if it is already put into use;
e by creating awareness in the applicants for the need for novelty and advising

them in filing a patent before the matter is submitted as a dissertation or as a

paper.
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Jor novelty in patents relating 1o the field of interest of the parent

o Dy checking. ' ul
o i 1o aid i the apposition process.

organizal jon

(5. Trademarks
in used to label poods or services 50 as

to distinguish the goods or qeryvices offered by one undertaking from those offered by
another. It can be a name, word, symbol, slogan or cven a combination of the above
and identifies a given product. The main characteristics of a trademark arc that:

A trademark is basically a visual symbol which

it should be distinctive i . be able to distinguish the goods andsservices of

4

®
another 4
o It should not be deceptive ’
A service mark is the same as @ trademark. Howevet, it identifics a sérv‘i_‘cc and not a
sed to create a brand image. They are extensively used in

product. Service marks are u
the hospitality, advertising, ics to name a few and for

medical services, education etc.

telecommunication industr

15.1 Trademark Protection in India

Trademarks are administered by the Trademarks Registry under the Controller
General of Patents, Trademarks and Designs. It administers the Trade Marks Act

1999 and subsequent rules. Service Marks were not available earlier but have bcer;
introduced under this Act and subsequent rules. Registration of a trade mark is not
compulsory; however, registration would be useful in dealing with cases of
infringement. The term of a trademark registration is for a period of ten years is

renewable indefinitely by the user.

15.2 International Trademark Protection

International protection for trademark is through the Madrid system ‘and is governed

by two treaties — the Madrid Agreement and the Madrid Protocol. Of interest to LISP
are two databases of WIPO, These are the MADRID EXPRESS,"V\‘/ﬁich permits the

searching of international trademark registrations, and ROMARIN for details. of

g v o
¢ :

international marks.

16. Industrial Design (ID)

“I n'dustrial Designs'” relates to the ornamental or aesthetic aspect of a useful product
It is _con.cemed with shape, texture, color, configuration and pattern etc. or the;
Eontllbmatcllgn thereof of any object that could be consumer or industry oriented. It may
e three-dimensional or two dimensional. It .
; ‘ . It protects the appearance of d
Designs are considered to be intellect : e o
ual property, protection is gi
fec | Jieieciug ) given to them unde
;e;\g/.nl‘:je(:] g;r.poze off 1c:]f:SJgn registration is, therefore, to ensure that creators of designz
rived of the economic benefits due to th
e e ‘ . | em by others applying it to thei
goods. In India, the Indian Design Act, 1911 has been replaced byptI;nggw Destihgenlrs

. . .
Act. 2000. Novelty is a criterion here also as in the case of patents

(http/fipindiaservi ) . ..
) nd1ase1v1ces.g,ov.m/desuznappllcatlonstatus/designstatus aspx)

Eg |

NSy W A . T
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16.1 Inf‘eniati}onal ID Legislation

f N : . e it
Under the Hagl(l(? System for the international registration of industrial designs, it 1s
possible to ol?fain protection in several countries through filing one single

international hpﬁlication.

17. Geographical Indications (GI)

A Geographical Indication is a notice stating that a given product has its origin in a
given geographical area. This implies that the product (either natural or crafted) has a
certain unique quality. It is thus used to identify goods having special characteristics
originating from a definite Geographical Territory. The product derives its qualities
and reputation from that place. That is, there is a connection between the product and
the place and the customer is assured of the quality of the product when such a tag is
used. It could apply to both agricultural produce as well as handicrafts and
manufactures associated with a region. The registration of GI gives the party
registering the GI and authorized users the legal right to make exclusive use of the GI.
India, as a member of WTO, enacted the Geographical Indications of Goods
(Registration & Protection) Act, 1999. The Geographical Indications Registry is
located at Chennai. Darjeeling tea became the first GI tagged product in India.GI
regis_trationsfha?é been given for many items in India such as:

e Mysore }Sfﬂk
Muga'Silk 6f Assam’
.Dharwad:Peda
Malabar.Pepper
Salem fabric

E.I. Leather
BhavaniJamakalam
TirupathiLaddu etc.

18. Summary

The above sections deal briefly with various features of patents, patenting in India,
information sources and patent search and retrieval. It is confined to free databases
and resources and does not describe commercial databases. The module also discusses

about trademark, industrial design, geographical indication, etc.
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